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Kwiatkowska,B.,“CaseReport：Southern Bluefin Tuna（Australia and New
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ken Chuusaihanketsu no Igi Hukusu no HunsoukaiketsutetuzukiKyogo ni
TomonauMondaiten ”（ArbitralAwardintheSouthernBluefinTunaArbitra-
tion TheExperienceoftheConflictofProceduresforoneDispute ),ibid.,pp.
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153) Award,para41（e)；StatementofClaim byAustralia,p.23,paras54；Statement
ofClaim byNewZealand,p.22,para54；Reply,p.26,para,56.
154) Ibid.,pp.84-85,para46.
155) Oxman,opcit.,supran.4,p.295.JudgeKeith,inhisSeparateOpiniondeniedthe
applicabilityofArticle16ofCCSBTtoadisputeconcerningtheinterpretationor
applicationofUNCLOS.Therefore,accordingtohim,Article16ofCCSBT does
（can）not“excludefurtherprocedure”concerningadisputeofUNCLOS,ibid.,paras
8,15.ThispositionwasrepeatedlyshownbytheApplicants,Award,p.76,para
41（i)；SeparateOpinionofJudgeKeith,pp.6-7,para8.Nevertheless,theApplicants
contendedthattheyhadexhaustedan“exchangeofviews”providedinArticle283of
UNCLOS,bytheconsultationheldaccordingtoArticle16（1）ofCCSBT.Thismeant
thattheyexhaustedanexchangeofviewsconcerningthedisputeofUNCLOSinthe
consultationheldwithintheframeworkofArticle16ofCCSBT,seeforexample,
StatementofClaim byAustralia,pp.12-13,para28；StatementofClaim byNew
Zealand,pp.11-12,para28.
156) Award,pp.95,100,paras,54,59.
157) Higgins,opcit.,supran.34,paras27ff.
158) Resiman,opcit.,supran.71.
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